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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action has 
been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5/17/2006 
has been entered. 

2. Claims 1 , 4, 1 1 , 1 7, 1 9, 25, and 28 are amended in response to the last office 
action. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant for 
patent, except that an international application filed under the treaty defined in section 351(a) shall have 
the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21 (2) of such 
treaty in the English language. 

4. Claims 1-6, 1 1-13, 17-23, 28, and 32 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Scifres et al. [US 2003/0225905 A1]. 

As for claim 1 , Scifres et al teach a method, comprising: 
controlling a data flow associated with at least one of a selected number of ports [subset 
of identified usage devices 48 in paragraph 0032 and fig. 3] having a first actual value 
above [flow volume 32 exceeding its corresponding volume limit 34 paragraph 0032 and 
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fig. 3] a determined average shared resource usage value [see determined volume limit 
34 according to an average flow volume and a usage pattern for the flows 26 in 
paragraph 0049] associated with the selected number of ports sharing a resource, 
wherein the selected number of ports each use [subset of identified usage devices 48 
exceeding its corresponding volume limit 34 paragraph 0032 in paragraph 0032 and fig. 
3] an amount of the resource greater than a guaranteed minimum amount [usage 
restricted above the volume limit 34 in paragraphs 0050, 0065 and fig. 6A] of the 
resource. 

5. As for claim 2, Scifres et al teach determining an average shared resource usage 
value [determining the volume limit in paragraph 0049]. 

6. As for claim 3, Scifres et al teach a data flow being associated with a restricted 
flow usage level, which is below the maximum flow usage level [see page 8, claim 1 and 
paragraph 0048]. Therefore, the control step is removed once a portion of the flow rate is 
allocated according to the selected restriction rules. 

7. As for claim 4, Scifres et al teach selecting the selected number of ports by 
locating at least one port included in a plurality of ports using the amount of the resource 
greater than the guaranteed minimum amount [identifying the subset of usage devices 
having flows exceeding the volume limit in paragraph 0049]; determining a cumulative 
shared usage value based on the selected number of ports; and determining the 
determined average shared usage value by dividing the cumulative shared usage value 
by the selected number of ports [equation (3) in paragraph 0049]. 

8. As for claim 5, Scifres et al teach adjusting the selected number of ports to provide 
a scaled selected number of ports based on a port speed associated with a first port and 
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a port speed associated with a second port, wherein the first port and the second port are 
included in the selected number of ports [usage limit selected form sets of volume limit 
and rate limit in paragraph 0012]. 

9. As for claim 6, Scifres et al teach repeatedly determining the determined average 
shared resource usage value associated with the selected number of ports [repeating 
said computing, comparing, identifying, and associating steps in page 8, claims 1 , 4, and 
5]. 

1 0. As for claim 1 1 , Scifres et al teach a method for controlling a data flow. 
Accordingly, Scifres et al also teach an article comprising a machine-accessible medium 
having associated data, wherein the data, when accessed, results in a machine 
performing these steps. Therefore, the present claim is rejected under the same 
rationale. 

11. As for claims 1 2, 1 3, 1 7, and 1 8, Scifres et al also teach an article comprising a 
machine-accessible medium having associated data, wherein the data, when accessed, 
results in a machine performing these steps. Therefore, the present claim is rejected 
under the same rationale. 

1 2. As for claim 1 9, Scifres et al teach a method for controlling a data flow associated 
with at least one of a selected number of ports. Accordingly, Scifres et al also teach an 
apparatus for implementing the cited method. Therefore, the present claim is rejected 
under the same rationale. 

13. As for claims 20-22, Scifres et al also teach an apparatus for implementing the 
cited method. Therefore, the present claim is rejected under the same rationale. 
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14. As for claim 23, Scifres et al teach a network processor [processing agent 22 in 
fig. 3]. 

15. As for claim 28, Scifres et al teach a method for controlling a data flow associated 
with at least one of a selected number of ports. Accordingly, Scifres et al also teach a 
system for implementing the cited method. Therefore, the present claim is rejected under 
the same rationale. 

16. As for claim 32, Scifres et al teach a communications medium coupled to the 
connector [fig. 1]. 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claims 7-10, 14-16, 25-27, 30, and 31 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Scifres et al. [US 2003/0225905 A1] in view of Sato [US 
6,009,078] in further view of Ruutu et al. [US 2003/0123392 A1]. 

As for claims 7 and 8, Scifres et al teach controlling a data flow [see Abstract, "flow 
allocation"] associated with at least one of the selected number of ports. The reference 
also teaches "repeatedly" performing the "computing, comparing, identifying, and 
associating steps" [see Page 8, claim 5]. However, Scifres et al do not specify a dynamic 
threshold value or setting this value as a sum of the determined average shared resource 
usage value and a delta value. Regarding this limitation, Ruutu et al. teaches a dynamic 
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sharing mechanism [see Abstract] and sets a nominal capacity to each data flow and 
additional capacity is shifted from a first flow to a second flow. At the time of the 
invention, one of ordinary skill in the art would have been motivated to combine the cited 
disclosures in order to reduce the number of packet drops during congestion and 
improving network performance, as taught by Ruutu et al. 

19. As for claim 9, Scifres et al teach determining a value according to speed [see 
Page 5, paragraph 0049, "rate"] and overall usage value [see "usage pattern"]. However, 
this reference does not specify a delta value. Ruutu et al teach setting a nominal capacity 
to each data flow and shifting an additional capacity from a first flow to a second flow 
when its nominal capacity has been exceeded. This implements a dynamic buffer-sharing 
mechanism [see Abstract]. , 

20. As for claim 10, Scifres et al do not teach the resource as a memory. Ruutu et al 
teach a memory sharing mechanism [see Abstract]. At the time of the invention, one of 
ordinary skill in the art would have been motivated to combine the cited disclosures for 
the reasons stated above. 

21 . As for claims 14-16, the combination of references also teaches an article 
comprising a machine-accessible medium having associated data, wherein the data, 
when accessed, results in a machine performing these steps. Therefore, the present 
claims are rejected under the same rationale. 

22. Regarding claim 25, Scifres et al teaches controlling a data flow [see Abstract, 
"flow allocation"] associated with a plurality of ports having reservation module coupled to 
the plurality of port to provide a minimum resource per port and to share a remaining 
resource among the plurality of ports using more than the minimum resource [e.g., fig. 
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8B], an average determination module to determine [see determined volume limit 34 
according to an average flow volume and a usage pattern for the flows 26 in paragraph 
0049] a determined average shared resource usage value greater [flow volume 32 
exceeding its corresponding volume limit 34 paragraph 0032 and fig. 3] than the 
minimum resource, and controlling module to control a data flow associated with at least 
one [subset of identified usage devices 48 in paragraph 0032 and fig. 3] of the plurality of 
ports having an actual usage value above the determined average shared resource 
usage value [usage devices having flows exceeding the volume limit in paragraph 0049]. 
However, Scifres et al do not teach the resource is a memory having a transmit queue 
storage and a plurality of ports coupled to it. Ruutu et al teach a buffer [memory] sharing 
mechanism [see Abstract]. At the time of the invention, one of ordinary skill in the art 
would have been motivated to combine the cited disclosures for the reasons stated 
above. 

23. As for claims 26-27, the combination of references also teaches the apparatus for 
implementing the method. Therefore, the present claims are rejected under the same 
rationale. 

24. As for claims 30-31 , the combination of references also teaches the system for 
implementing the method. Therefore, the present claims are rejected under the same 
rationale. 

25. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scifres et 
al. [US 2003/0225905 A1] in view of Liang [US 5,933,427 A]. 

As for claim 24, the Scifres et al reference teaches a network switch [paragraph 
0040]; however, the Scifres et al reference does not explicitly teach the network switch is 
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a Layer 2 Ethernet switch. However, Liang teaches a Layer 2 Ethernet switch [see col. 2, 
lines 9-10]. At the time of the invention, one of ordinary skill in the art would have been 
motivated to modify the cited combination of disclosures in order to implement a common 
switch for a ubiquitous Ethernet LAN, as taught by Liang. 

26. Claim 29 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Scifres et 
al. [US 2003/0225905 A1] in view of Roberts [US 6,104,712 A]. 

As for claim 29, Scifres et al. reference does not teach an omni directional antenna 
to receive information included in the data flow. Regarding this limitation, Roberts 
teaches data flow received using omni directional antennas [see Figure 2]. At the time of 
the invention, one of ordinary skill in the art would have been motivated to combine the 
cited disclosures in order to implement wireless networks, as taught by Roberts. 

Response to Arguments 

27. Applicant's arguments filed 5/1 7/2006 have been fully considered but they are not 
persuasive. In the remarks, Applicant argues in substance that none of the cited 
reference teaches the selected number of ports each use an amount of the resource 
greater than a guaranteed minimum amount of the resource. For this point, Scifres et al 
teach a selected number of ports [subset of identified usage devices 48 exceeding its 
corresponding volume limit 34 paragraph 0032 in paragraph 0032 and fig. 3; grouping the 
usage devices into subsets in which each member of the subset has exceeded the usage 
limit in paragraph 0060] an amount of the resource greater than a guaranteed minimum 
amount [usage restricted above the volume limit 34 in paragraphs 0050, 0065 and fig. 
6A]. 
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Conclusion 



28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to llwoo Park whose telephone number is (571) 272-4155. 
The examiner can normally be reached on Monday through Friday from 9:00 AM to 5:30 
PM. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on (571 ) 272-4147. The fax phone number for 
the organization where this application or proceeding is assigned is (571 ) 273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 




flJftOORU* 
MART EXAMINER 



llwoo Park 



August 1 , 2006 



